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Understanding Light Duty
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Light Duty

One Cardinal Rule
The ADA, the FMLA, PDA, and Workers’ 
Compensation statutes confer different 
rights on employees, and different 
obligations on employers. Therefore, 
compliance with one statute does not at 
all guarantee compliance with the 
other(s).
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A Little Background….
•ADA at a glance

•The Americans with Disabilities Act (“ADA”) prohibits covered 
employers from discriminating against employees and applicants who 
are “qualified individuals with a disability.”  Employers cannot 
discriminate against an individual based upon his or her association 
with a disabled person (i.e., if the employee has a child or spouse 
afflicted with a disability).
•Employers with 15 or more employees must, in most cases, comply 
with ADA.
•A qualified individual with a disability – protected by the ADA – is a 
person who can perform the essential functions of his or her job with 
our without a reasonable accommodation.
•Employers must provide reasonable accommodations to qualified 
individuals with a disability.

A Little Background….
•FMLA at a glance

•The Family Medical Leave Act (“FMLA”) establishes a minimum standard for leave, 
much as other federal laws set standards for child labor, minimum wage, safety and 
health, or pension and welfare benefits.
•Employers with 50 or more full-time employees must, in most cases, comply with 
FMLA.
•FMLA does not cover part-time or seasonal employees working fewer than 1,250 hours 
per year.
•Eligible employees may be entitled to 12 weeks of unpaid leave during any 12 month 
period for:

•The birth of a child and to care for the child
•The placement of a child with the employee for adoption or foster care
•To care for a spouse, son or daughter, or parent who has a serious health 
condition
•A serious health condition that makes the employee unable to perform the 
functions of the employee’s job

A Little Background….
•PDA at a glance

•Amended Title VII of Civil Rights of 1964
•Included in the definition of “because of sex” to 
include pregnancy, childbirth, or related medical 
conditions
•Provides that pregnant women “shall be treated 
the same for all “employment-related purposes, 
including receipt of benefits under fringe benefit 
programs, as other persons not so affected but 
similar in their ability or inability to work.”
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Young v. United Parcel Service, Inc.
•Young, a driver for UPS, became pregnant and requested 
a light-duty position after her doctor imposed a lifting 
restriction
•Young could only lift 20 pounds; UPS drivers must be able 
to lift 70 pounds
•Policy provided temporary light-duty positions only for 
employees due to on-the-job injuries, ADA disabilities, and 
loss of DOT certification
•UPS denied the light-duty request, placed her on unpaid 
leave for the remainder of her pregnancy, and Young sued

Young v. United Parcel Service, Inc
The Supreme Court explained that 
an employee can rebut an 
employer's legitimate 
nondiscriminatory reason for the 
adverse employment decision if 
the employee shows the failure to 
accommodate created a 
“significant burden” to pregnant 
employees. 

Impact of Young
• Renewed focus on application of 

current policies to pregnant 
employees

• Access to light duty
• Length of light duty
• Modified schedules
• Leave Rules
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Impact of Young

• Is pregnancy a “disability” that 
requires “accommodation”?

• This became part of the EEOC’s 
drive to expand definition of 
“disability” to include temporary 
impairments

• How will Trump’s EEOC enforce 
this?

A Little Background….
•Workers’ Compensation at a glance

•State workers’ compensation laws seek to compensate 
employees for workplace injuries while minimizing employer 
liability.  Most state workers’ compensation laws protect both 
injured workers and their dependents from the costs associated 
with occupational injury, disease or death.
•Employers must meet the insurance requirements of the law or 
they may be subject to fines.
•Employers who pay into the state Workers’ Compensation fund 
or who are self-insured are normally not subject to civil liability for 
workplace injuries or death unless its employees can establish an 
intentional tort on the part of the employer.

What Constitutes the Light Duty Overlap?
•FMLA: only serious health conditions of the employee

•Not birth of a child or serious health conditions of 
family members

•ADA: actual disabilities
•Not record of disability or regarded as disabled

•Workers’ Comp: injuries/illnesses precluding full return to 
work

•Not a short-term injury resulting in complete recovery
•PDA: pregnant employees must be treated like all 
employees “similar in their ability or inability to work”


